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INTERNATIONAL PRE: 



ARY EXAMINATION REPORT 



Interna tiona l application No. 

;t^/JP2003/011631 



I. Basis of the report 



1. With regard to the elements of the international application:* 
the international application as originally filed 
the description: 

pages ^ ^ . 

pages 

pages 



□ 



, as originally filed 
, filed with tiie demand 



, filed with the letter of 



□ 



the claims: 

pages 

pages 

pages 

pages 



, as originally filed 



, as amended (together with any statement under Article 19 

, filed with the demand 



.filed with the letter of 



I I the drawings: 



pages 
pages 



, as originally filed 
, filed with ttie demand 



filed with the letter of 



I [ the sequence listing part of the description: 

pages 

pages 

pages 



, as originally filed 



_ , filed with the demand 



, filed with the letter of 



2 With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which | 
* the international application was filed, unless otherwise indicated under this item. 
These elements were available or fiimished to this Authority in the following language — . — wni^ 

rn the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 

I I the language of publication of the international application (under Rule 48.3(b)). 

□ the language of the translation fiimished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: 
I I contained in the international application in written form. 
^ filed together with the international application in computer readable form. 
I I furnished subsequently to this Authority in written form. 
I I fiimished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently fiimished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. 



□ 



The amendments have resulted in tfie cancellation of: 

I I the description, pages 

I I the claims, Nos. = 

I 1 the drawings, sheets/fig 



□ This report has been established as if (some of) the amendments had not been made, since they have been considered to go 
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

♦ Replacement sheets which have been furnished to the receiving Office in response to an invitation under ^''^j^^^^^^^^ 
in th^ report as "originally filed" and are not annexed to this report since they do not contain amendments (Rule 70.16 
and70J7), 

**Any replacement sheet containing such amendments must be refen ed to under item J and annexed to this report. 
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HL Non-cstabiishment of opinion with regard to novelty, inventive step and Industrial applicability 



1. nie questions vv^ether the claimed invention appears to be novel, to involve an inventive step (to be non obvious), or to be 
industrially ^^pUcable have not been examined in respect of. 



\ 1 the entire international ^plication. 



claims Nos. 



U9 U 17-24.32.35-40 



because: 



Ibody. 



20-21. 38-39 



the said international application, or the said claims Nos. --rv : — n — 7 r^-r" 

relate to the foUowing subject matter which does not require an mtemabonai prelmimary examination (speci^J. 

The subject matter of claims 20-21 and 38-39 includes a method of treatment of the human 



the description, claims or drawings Cmdicate particular elements behw) or said claims Nos. 1-2, R 17-19, 22-24, 32, 35t 
are so unclear that no meaningful opinion could be formed (specify): 



(See the Supplemental Box) 



□ the claims, or said claims Nos 
by the description that no meaningfiil opmion could be formed. 

no intemational search report has been established for said claims Nos. 



. are so inadequately supported 



1-1 J A 17-24. 32.35-40 



I 2 A meaningful mtemational preliminary examination cannot be carried out due to the failure of the nucleotide and/or amino acid 
sequence listmg to con«)ly with the standard provided for in Annex C of the Admimstrative Instructions: 

I I tiie written form has not been furnished or does not comply with the standard. 
I I tiie con^uter readable form has not been furnished or does not comply with the standard. 
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IV. Lackof unity of invention 



1 . In response to the invitation to restrict or pay additional 
I I restricted the claims. 
[ I paid additional fees. 
I I paid additional fees under protest 

nei&er restricted nor paid additional fees. 



fees the q)plicant has: 



r-1 Hiis Authority found that the requirement of unity of invention is not complied with and chose, according to Rule 68.1. 
2. I I not to invite Ae applicant to restrict or pay additional fees. 



I 3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1. 13.2 and 13.3 is 
I I complied with. 

not complied with for the following reasons: 



The common matter of claims 3-5, 6-10, 1 1. 12-13. 15-16 25-26. 27^9, 30-31 and 33-34 is a 
protein containing the amino acid sequence which is represented by SEQ. ID. NO: i. 

However, upon investigation, the above claims are not novel, because said protein was describedl 
|in document WO, 01/38503, A2 (SUGEN, INC.), 31 May, 2001. 

As a result, said protein does not extend beyond Hie scope of prior art This common matter is 
aot a distinctive technical feature m the sense of PCX Rule 13.2-2. 

Therefore, there is no common matter throughout the claims. , . , ^ „i 

, Because there is no other common matter that can be considered a distmctive techmcal feature m| 
the sense of PCX Rule 13.2-2, no technical relationship can be found among these divergent 
linventions in the sense of PCT Rule 13. 

Thus, it is obvious that the subject matter of claims 3-5, 6-10, 11, 12-13, 15-16, 25-26, 27-29. 
30-31 and 33-34 do not satisfy the requirement of unity of invention. 



I 4. ConsequenUy. the foUowingpartsofthe international appUcation were thesubjectofinl^ 
in establishing this report: 



I I all parts. 

the parts relating to claims Nos. 



-3=5- 
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I V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial WHcability; 
citations and explanations supporting such statement 



1. Statement 

Novelty (N) 



Inventive step (IS) 



Industrial applicability (lA) 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



3-5 



3-5 



3-5 



YES 
NO 

YES 
NO 

YES 
NO 



I 2. Citations and explanations 

)ocument 1: 
IClaims 3-5 

The inventions described in claims 3-5 do not appear to be novel based on document 1 cited in 

^^Document 1 describes an antisense polynucleotide complementary to the DNA t^atjuco^^^^ 
Jprotein containing an identical ammo acid sequence as the amino acid sequence represented by SEQ. 
ID. NO: 1. 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



I Continuation of Box HI: 

I The preventive /therapeutic agent described in claims 1-2 requires obtaining "a protein 
containing an identical or substantiaUy identical amino acid sequence as the ammo acid sequence 
renSfdtySEQ ID. NO: 1, or a compound or salt inhibiting the activity of such protem, a partial 
ter5 su^^^^^^^ or a sali of such protein" and it includes preventive / the^e^c djugs 
Containing various compounds that have such inhibiting activity or salts of such compounds. 
n^^^!because non& of the various compounds havmg such in^bitmg activi^ or salts of such 
compounds is specifically described in the specification, the subject matter of claims 1-2 is not 
sXci^^ fupSorted by the specification and is not sufficiently disclosed. FmAermore, m light of tiie 
e^l o?SS^^^^^^^ a? the time of filing, it is entirely unclear which ^^^^f-- ^^^^ ' 
P said compound or salt thereof in this description and which are not, and thus, the descriptions m 

^rreTn'SS^eliminary examination can be carried out for the inventions 
''"'"m S^et;?dL"L for the inventions set forth as claims 14. 17-19. 22-24. 32. 35-37 and 40. 



